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5 SPHERE OF INFLUENCE (SOI) DETERMINATIONS FOR CITY OF 
CLEARLAKE  

  
The 2010 Grand Jury recommended that the City of Clearlake be reduced in size as 
follows: 1 
 
Grand Jury R2p159: The City should consider shrinking the city limits through legal 

means. 
City of Clearlake Response: The Council considered completing several studies to 

evaluate the financial benefits of shrinking the City. The 
Council felt the current boundaries should remain as they 
are. 

 
The recommendation for the City of Clearlake Sphere of Influence is that it be 
coterminous with the boundary of the City. The City is not expected to change its 
boundary within the next five years. 
 
If LAFCO were to send a signal it wanted the City to disincorporate, LAFCO could adopt 
a Zero Sphere of Influence. This would signal that LAFCO recommends that the City 
should not exist and other agencies should take over the functions such as a County 
CSA for streets and drainage, County Community Development for City Planning and 
the County Sheriff for the police department. 
 
Despite the various problems shown in the Grand Jury Reports, the residents are still in 
favor of having a city and not relying on the County Board of Supervisors for all services.   
 
5.1 Present and Planned Land Uses in the Area, Including Agricultural and 

Open Space Lands       
 
5.1.1  Lake County General Plan for City of Clearlake Area   
 
The Lake County General Plan shows most of the land surrounding the City of Clearlake 
as agricultural or public land so the City is not expected to expand its boundaries. 
   
 
5.1.2  SOI Determinations on Present and Planned Land Use for City of Clearlake  
 
1-1] The City of Clearlake has sufficient land within its boundary for the small amount 

of growth anticipated. 
 
1-2] The City of Clearlake is in the process of preparing a new General Plan and 

Housing Element. No expansion of the City could be considered by LAFCO until 
the General Plan is adopted and the environmental documentation certified. 

 
1-3] The recommendation for the City of Clearlake is that the Sphere of Influence be 

the same as the City boundary—a coterminous SOI. 
  
 

                                                
1 City of Clearlake, Grand Jury Response, September 24, 2010.  
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5.2 Municipal Services—Present and Probable Capacity and Need  
   
5.2.1 Present and Probable Capacity and Need Background  
 
There is a need for the services that the City of Clearlake provides including police 
protection, building and planning, road maintenance and drainage, recreation and the 
community center, and public access television.  
 
 
5.2.2 SOI Determinations on Present and Probable Capacity and Need for City of 

Clearlake 
  
2-1] The City of Clearlake is needed to provide police protection, building and 

planning, road maintenance and drainage, recreation and the community center.  
 
2-2] The City of Clearlake has the capacity to provide the services required albeit a 

limited budget. 
 
2-3] The recommendation for the City of Clearlake is that the Sphere of Influence be 

the same as the City boundary—a coterminous SOI. 
 
 
5.3 The Present Capacity of Public Facilities and Adequacy of Public Services 

Provided by City of Clearlake 
   
5.3.1 Adequacy of Services Provided by the City of Clearlake   
 
The services provided by the City of Clearlake are adequate. However, it is difficult to 
explain the complicated financing of public services to the public when the demand is for 
more and more services at the same time there is a demand for reduced taxes and fees. 
It may be easy to say that services should be provided by grant funding but that has 
been reduced due to the recent recession.  
 
 
5.3.2 SOI Determinations on Adequacy of Services Provided by the City of 

Clearlake 
 
3-1] The City of Clearlake provides adequate services to the extent allowed by the 

City’s limited financial resources. 
 
3-2] The recommendation for the City of Clearlake is that the Sphere of Influence be 

the same as the City boundary—a coterminous SOI. 
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5.4 Social or Economic Communities of Interest     
   
5.4.1 City of Clearlake Community Background  
 
The City of Clearlake is a relatively new city since it was incorporated in 1980. The City 
is working to develop a sense of community.  
   
 
5.4.2 SOI Determinations on Social or Economic Communities of Interest for City 

of Clearlake  
 
4-1] The City of Clearlake has developed an identity as a city. 
 
4-2] The services provided by the City of Clearlake will enhance and protect property 

values within the City. 
 
4-3] The provision of adequate roads will enhance property values within the City.   

 
 
5.5 Disadvantaged Unincorporated Community Status 
   
5.5.1 Disadvantaged Unincorporated Communities  

 
In addition to a consideration of population growth, the State Law requires LAFCO to 
consider whether or not an area is a Disadvantaged Unincorporated Community (DUC). 
A DUC is an area where the Median Household Income is less than 80% of the State of 
California Median Household Income.  
 
The Median Household Income for the City of Clearlake is $28,604 which is significantly 
less than 80% of the State Median Household Income ($49,306). The whole of Lake 
County Median Household Income of $39,525 is also less than 80% of the State Median 
Household Income.2 
 
The purpose of the DUC determination is to learn if there are any small areas, which 
could benefit from being annexed to the City. In the case of the City of Clearlake this is 
not such an important consideration because fire, water services and wastewater 
services are supplied within the City and surrounding unincorporated areas by entities 
other than the City itself. 

 
 

5.5.2 City of Clearlake Area and Disadvantaged Unincorporated Community 
Status 

 
5-1] Although the City of Clearlake is clearly a disadvantaged community, it is an 

incorporated City. 
  

                                                
2 US Census Bureau, http://quickfacts.census.gov/qfd/states/06/0613945.html, May 31, 2013 

 



LAKE LAFCO 
PRELIMINARY CITY OF CLEARLAKE MSR/SOI 

4 
 

APPENDIX A BACKGROUND FOR LAFCO LEGISLATION 
 
1 Little Hoover Commission 
 
In May 2000, the Little Hoover Commission released a report entitled Special Districts:  
Relics of the Past or Resources for the Future?  This report focused on governance and 
financial challenges among independent special districts, and the barriers to LAFCO’s 
pursuit of district consolidation and dissolution. The report raised the concern that “the 
underlying patchwork of special district governments has become unnecessarily 
redundant, inefficient and unaccountable.” 
 
In particular, the report raised concern about a lack of visibility and accountability among 
some independent special districts. The report indicated that many special districts hold 
excessive reserve funds and some receive questionable property tax revenue. The 
report expressed concern about the lack of financial oversight of the districts. It asserted 
that financial reporting by special districts is inadequate, that districts are not required to 
submit financial information to local elected officials, and concluded that district financial 
information is “largely meaningless as a tool to evaluate the effectiveness and efficiency 
of services provided by districts, or to make comparisons with neighboring districts or 
services provided through a city or county.”3 
 
The report questioned the accountability and relevance of certain special districts with 
uncontested elections and without adequate notice of public meetings. In addition to 
concerns about the accountability and visibility of special districts, the report raised 
concerns about special districts with outdated boundaries and outdated missions. The 
report questioned the public benefit provided by health care districts that have sold, 
leased or closed their hospitals, and asserted that LAFCOs consistently fail to examine 
whether they should be eliminated. The report pointed to service improvements and cost 
reductions associated with special district consolidations, but asserted that LAFCOs 
have generally failed to pursue special district reorganizations.  
 
The report called on the Legislature to increase the oversight of special districts by 
mandating that LAFCOs identify service duplications and study reorganization 
alternatives when service duplications are identified, when a district appears insolvent, 
when district reserves are excessive, when rate inequities surface, when a district’s 
mission changes, when a new city incorporates and when service levels are 
unsatisfactory. To accomplish this, the report recommended that the State strengthen 
the independence and funding of LAFCOs, require districts to report to their respective 
LAFCO, and require LAFCOs to study service duplications. 
 
2 Commission on Local Governance for the 21st Century 
 
The Legislature formed the Commission on Local Governance for the 21st Century 
(“21st Century Commission”) in 1997 to review statutes on the policies, criteria, 
procedures and precedents for city, county and special district boundary changes. After 
conducting extensive research and holding 25 days of public hearings throughout the 
State at which it heard from over 160 organizations and individuals, the 21st Century 
Commission released its final report, Growth within Bounds: Planning California 

                                                
3 Little Hoover Commission, Special Districts:  Relics of the Past or Resources for the Future? 2000, page 24. 
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Governance for the 21st Century, in January 2000.4  The report examines the way that 
government is organized and operates and establishes a vision of how the State will 
grow by “making better use of the often invisible LAFCOs in each county.”  
 
The report points to the expectation that California’s population will double over the first 
four decades of the 21st Century, and raises concern that our government institutions 
were designed when our population was much smaller and our society was less 
complex. The report warns that without a strategy open spaces will be swallowed up, 
expensive freeway extensions will be needed, job centers will become farther removed 
from housing, and this will lead to longer commutes, increased pollution and more 
stressful lives. Growth within Bounds acknowledges that local governments face 
unprecedented challenges in their ability to finance service delivery since voters cut 
property tax revenues in 1978 and the Legislature shifted property tax revenues from 
local government to schools in 1993. The report asserts that these financial strains have 
created governmental entrepreneurism in which agencies compete for sales tax revenue 
and market share. 
 
The 21st Century Commission recommended that effective, efficient and easily 
understandable government be encouraged. In accomplishing this, the 21st Century 
Commission recommended consolidation of small, inefficient or overlapping providers, 
transparency of municipal service delivery to the people, and accountability of municipal 
service providers. The sheer number of special districts, the report asserts, “has 
provoked controversy, including several legislative attempts to initiate district 
consolidations,”5 but cautions LAFCOs that decisions to consolidate districts should 
focus on the adequacy of services, not on the number of districts. 
 
Growth within Bounds stated that LAFCOs cannot achieve their fundamental purposes 
without a comprehensive knowledge of the services available within its county, the 
current efficiency of providing service within various areas of the county, future needs for 
each service, and expansion capacity of each service provider. Comprehensive 
knowledge of water and sanitary providers, the report argued, would promote 
consolidations of water and sanitary districts, reduce water costs and promote a more 
comprehensive approach to the use of water resources. Further, the report asserted that 
many LAFCOs lack such knowledge and should be required to conduct such a review to 
ensure that municipal services are logically extended to meet California’s future growth 
and development.  
 
MSRs would require LAFCO to look broadly at all agencies within a geographic region 
that provide a particular municipal service and to examine consolidation or 
reorganization of service providers. The 21st Century Commission recommended that 
the review include water, wastewater, and other municipal services that LAFCO judges 
to be important to future growth. The Commission recommended that the service review 
be followed by consolidation studies and be performed in conjunction with updates of 
SOIs. The recommendation was that service reviews be designed to make nine 
determinations, each of which was incorporated verbatim in the subsequently adopted 
legislation.  The legislature since consolidated the determinations into five required 
findings and one optional finding as required by Commission policy.   

                                                
4 The Commission on Local Governance for the 21st Century ceased to exist on July 1, 2000, pursuant to a statutory 
sunset provision. 
5 Commission on Local Governance for the 21st Century, Growth within Bounds: Planning California Governance for the 
21st Century, 2000, page 70. 
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APPENDIX B LOCAL GOVERNMENT ISSUES 
  
1  MUNICIPAL FINANCIAL CONSTRAINTS 
 
Municipal service providers are constrained in their capacity to finance services by the inability to 
increase property taxes, requirements for voter approval for new or increased taxes, and 
requirements of voter approval for parcel taxes and assessments used to finance services.  
Municipalities must obtain majority voter approval to increase or impose new general taxes and 
two-thirds voter approval for special taxes.   
 
Limitations on property tax rates and increases in taxable property values are financing 
constraints.  Property tax revenues are subject to a formulaic allocation and are vulnerable to 
State budget needs.  Agencies formed since the adoption of Proposition 13 in 1978 often lack 
adequate financing.  
 
1.1  California Local Government Finance Background 
 
The financial ability of the cities and special districts to provide services is affected by financial 
constraints. City service providers rely on a variety of revenue sources to fund city operating 
costs as follows:  

• Property Taxes  
• Benefit Assessments  
• Special Taxes  
• Proposition 172 Funds  
• Other contributions from city or district general funds. 

As a funding source, property taxes are constrained by statewide initiatives that have been 
passed by voters over the years and special legislation. Seven of these measures are explained 
below:  
 
A. Proposition 13 
Proposition 13 (which California voters approved in 1978) has the following three impacts:  

• Limits the ad valorem property tax rate  
• Limits growth of the assessed value of property 
• Requires voter approval of certain local taxes.  

Generally, this measure fixes the ad valorem tax at one percent of value; except for taxes to 
repay certain voter approved bonded indebtedness.  In response to the adoption of Proposition 
13, the Legislature enacted Assembly Bill 8 (AB 8) in 1979 to establish property tax allocation 
formulas.  
 
B. AB 8 
Generally, AB 8 allocates property tax revenue to the local agencies within each tax rate area 
based on the proportion each agency received during the three fiscal years preceding adoption of 
Proposition 13. This allocation formula benefits local agencies, which had relatively high tax rates 
at the time Proposition 13 was enacted.   
 
C. Proposition 98 
Proposition 98, which California voters approved in 1988, requires the State to maintain a 
minimum level of school funding.  In 1992 and 1993, the Legislature began shifting billions of 
local property taxes to schools in response to State budget deficits. Local property taxes were 
diverted from local governments into the Educational Revenue Augmentation Fund (ERAF) and 
transferred to school districts and community college districts to reduce the amount paid by the 
State general fund.   
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Local agencies throughout the State lost significant property tax revenue due to this shift.  
Proposition 172 was enacted to help offset property tax revenue losses of cities and counties that 
were shifted to the ERAF for schools in 1992.   
 
D. Proposition 172 
Proposition 172, enacted in 1993, provides the revenue of a half-cent sales tax to counties and 
cities for public safety purposes, including police, fire, district attorneys, corrections and 
lifeguards.  Proposition 172 also requires cities and counties to continue providing public safety 
funding at or above the amount provided in FY 92-93.  
 
E. Proposition 218 
Proposition 218, which California voters approved in 1996, requires voter- or property owner-
approval of increased local taxes, assessments, and property-related fees. A two-thirds 
affirmative vote is required to impose a Special Tax, for example, a tax for a specific purpose 
such as a fire district special tax.   
However, majority voter approval is required for imposing or increasing general taxes such as 
business license or utility taxes, which can be used for any governmental purpose. These 
requirements do not apply to user fees, development impact fees and Mello-Roos districts.  
 
F. Proposition 26  
Proposition 26 approved by California voters on November 2, 2010, requires that certain state 
fees be approved by two-thirds vote of Legislature and certain local fees be approved by two-
thirds of voters.  This proposition increases the legislative vote requirement to two-thirds for 
certain tax measures, including those that do not result in a net increase in revenue.  Prior to its 
passage, these tax measures were subject to majority vote.  
 
However, majority voter approval is required for imposing or increasing general taxes such as 
business license or utility taxes, which can be used for any governmental purpose. These 
requirements do not apply to user fees, development impact fees and Mello-Roos districts.  
 
G. Mello-Roos Community Facilities Act 
The Mello-Roos Community Facilities Act of 1982 allows any county, city, special district, school 
district or joint powers authority to establish a Mello-Roos Community Facilities District (a “CFD”) 
which allows for financing of public improvements and services. The services and improvements 
that Mello-Roos CFDs can finance include streets, sewer systems and other basic infrastructure, 
police protection, fire protection, ambulance services, schools, parks, libraries, museums and 
other cultural facilities. By law, the CFD is also entitled to recover expenses needed to form the 
CFD and administer the annual special taxes and bonded debt. 
 
A CFD is created by a sponsoring local government agency. The proposed district will include all 
properties that will benefit from the improvements to be constructed or the services to be 
provided.  A CFD cannot be formed without a two-thirds majority vote of residents living within the 
proposed boundaries. Or, if there are fewer than 12 residents, the vote is instead conducted of 
current landowners.  
 
In many cases, that may be a single owner or developer. Once approved, a Special Tax Lien is 
placed against each property in the CFD. Property owners then pay a Special Tax each year.  
If the project cost is high, municipal bonds will be sold by the CFD to provide the large amount of 
money initially needed to build the improvements or fund the services. The Special Tax cannot be 
directly based on the value of the property. Special Taxes instead are based on mathematical 
formulas that take into account property characteristics such as use of the property, square 
footage of the structure and lot size. The formula is defined at the time of formation, and will 
include a maximum special tax amount and a percentage maximum annual increase. 
If bonds were issued by the CFD, special taxes will be charged annually until the bonds are paid 
off in full. Often, after bonds are paid off, a CFD will continue to charge a reduced fee to maintain 
the improvements. 
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H. Development Impact Fees 
A county, cities, special districts, school districts, and private utilities may impose development 
impact fees on new construction for purposes of defraying the cost of putting in place public 
infrastructure and services to support new development.  
To impose development impact fees, a jurisdiction must justify the fees as an offset to the impact 
of future development on facilities. This usually requires a special financial study. The fees must 
be committed within five years to the projects for which they were collected, and the district, city 
or county must keep separate funds for each development impact fee.  
 
1.2 Financing Opportunities that Require Voter Approval 
 
Financing opportunities that require voter approval include the following five taxes: 

• Special taxes such as parcel taxes 
• Increases in general taxes such as utility taxes 
• Sales and use taxes  
• Business license taxes  
• Transient occupancy taxes 

Communities may elect to form business improvement districts to finance supplemental services, 
or Mello-Roos districts to finance development-related infrastructure extension. Agencies may 
finance facilities with voter-approved (general obligation) bonded indebtedness. 
 
1.3 Financing Opportunities that Do Not Require Voter Approval 
 
Financing opportunities that do not require voter approval include imposition of or increases in 
fees to more fully recover the costs of providing services, including user fees and Development 
Impact Fees to recover the actual cost of services provided and infrastructure.  
Development Impact Fees and user fees must be based on reasonable costs, and may be 
imposed and increased without voter approval. Development Impact Fees may not be used to 
subsidize operating costs. Agencies may also finance many types of facility improvements 
through bond instruments that do not require voter approval. 
 
Water rates and rate structures are not subject to regulation by other agencies.  Utility providers 
may increase rates annually, and often do so.  Generally, there is no voter approval requirement 
for rate increases, although notification of utility users is required. Water providers must maintain 
an enterprise fund for the respective utility separate from other funds, and may not use revenues 
to finance unrelated governmental activities.  
 
2 PUBLIC MANAGEMENT STANDARDS   
 
While public sector management standards do vary depending on the size and scope of an 
organization, there are minimum standards. Well-managed organizations do the following eight 
activities: 

• Evaluate employees annually. 
• Prepare a budget before the beginning of the fiscal year.  
• Conduct periodic financial audits to safeguard the public trust. 
• Maintain current financial records. 
• Periodically evaluate rates and fees. 
• Plan and budget for capital replacement needs.  
• Conduct advance planning for future growth. 
• Make best efforts to meet regulatory requirements. 

Most of the professionally managed and staffed agencies implement many of these best 
management practices. LAFCO encourages all local agencies to conduct timely financial record-
keeping for each city function and make financial information available to the public. 
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3 Public Participation in Government 
 
The Brown Act (California Government Code Section 54950 et seq.) is intended to insure that 
public boards shall take their actions openly and that deliberations shall be conducted openly.  
The Brown Act establishes requirements for the following: 

• Open meetings 
• Agendas that describe the business to be conducted at the meeting 
• Notice for meetings 
• Meaningful opportunity for the public to comment 

Few exceptions for meeting in closed sessions and reports of items discussed in closed sessions. 
 
According to California Government Section 54959 
 
Each member of a legislative body who attends a meeting of that legislative body where action is 
taken in violation of any provision of this chapter, and where the member intends to deprive the 
public of information to which the member knows or has reason to know the public is entitled 
under this chapter, is guilty of a misdemeanor. 
 
Section 54960 states the following: 
 
 (a) The district attorney or any interested person may commence an action by mandamus, 
injunction or declaratory relief for the purpose of stopping or preventing violations or threatened 
violations of this chapter by members of the legislative body of a local agency or to determine the 
applicability of this chapter to actions or threatened future action of the legislative body,... 
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APPENDIX C GRAND JURY REPORTS AND CITY OF CLEARLAKE RESPONSE 
 
1 City Council 2010 Grand Jury Report6 
 
Grand Jury R3p47: In order to do their part to meet the financial constraints placed on the 

City and to demonstrate their leadership to the employees who are 
continuing to take the brunt of the cost reductions and workload 
increases, the elected officials take an equivalent reduced benefit or pay. 
Even though they are allowed the benefits by State Code, we 
recommend the elected officials show solidarity with the employees and 
voluntarily take a significant amount of reduction. 

 
City of Clearlake Response: We disagree with the Grand Jury’s recommendation. During the 

last year’s budget preparation, the Council voluntarily eliminated 
all expensive reimbursements which can add up to several 
hundred dollars per month for some Council Members. The 
Council pay out of their own pockets all expenses incurred to 
conduct City business. 

 
   To begin with, every time our cars move for City business, which 

is daily for some of us, the gasoline is on us along with wear and 
tear on our vehicles. We pay for all of our own supplies 
(including monthly ink cartridge replacements for our printers) 
and we pay for all of our own telephone calls, which many are 
long distance charges. We pay for our own expenses to meet 
with constituents and also our own expenses to meet and confer 
with individuals and various agencies for the benefit of the City. 
We pay our own expenses at events to represent the City. 

  
   These expenses are all reimbursable expenses that other 

agencies provide. For some Council Members the amount is 
substantial each month; anywhere from $200 to $300 per month 
out of our own pocket. Many times this is all or more of our 
monthly pay. Often there are months we go into the hole. 

 
   Vice Mayor Overton pays her own motel bills and travel 

expenses to attend League of California Cities regional and state 
meetings. 

 
   To say the Council has done nothing to do their part in helping to 

meet the financial constraints placed on the City is an erroneous 
statement.  

 
 

                                                
6 City of Clearlake, Grand Jury Response, September 24, 2010.  
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2 City Manager 2010 Grand Jury Report 7 
 
Grand Jury R7p47: The City Manager complete the preparation and compilation of City 

policies and procedures and present them to the City Council for 
approval. 

 
City of Clearlake Response: The City has two types of policies and procedures. The 

Administrative policies are approved by the City Administrator. 
The City Council approves all the other policies. The City started 
preparing Administrative and Council policies in 2007. In 
November 2009 all the policies were placed in one document 
and they are updated and new policies are prepared when 
needed. 

 
3 City Manager 2011 Grand Jury Report8 
 
Grand Jury Page 3: R1:  City and County Agencies review their policy and procedure 

manuals to ensure all employees without prior specific experience can 
understand and follow the policies and procedures as written. 

 
   R2:  Take the steps to update manuals and appropriately complete 

policies and procedures where gaps occur. 
 
   R3:  Re-write policies and procedures to maintain continuity. 
 
City of Clearlake Response: We agree with the Grand Jury’s recommendation. The City reviews 

and rewrites policies and procedures as necessary. Each current 
employee is familiar with the policies and procedures for their 
department and new employees are oriented with policies and 
procedures when hired.   

 
4 Solid Waste 2010 Grand Jury Report9 
 
Grand Jury R1p159: Garbage collection mandates should be met regardless of financial 

burden to the residence. 
  
City of Clearlake Response: This comment deals with requiring garbage service for every 

business and residence in the City. The City supports service for 
all businesses and residences, but the problem is who will take 
the responsibility for those people who do not pay their bills. The 
standard practice in other cities is to turn off the water service if a 
bill is not paid. This is not possible in Clearlake due to the three 
independent water companies. 

    
   The City could collect the fees for services by adding them to the 

property tax bills. The City, however, does not have the financial 
resources to use this mechanism. 

 

                                                
7 City of Clearlake, Grand Jury Response, September 24, 2010.  
8 City of Clearlake, Grand Jury Response, September 23, 2011. 
9 City of Clearlake, Grand Jury Response, September 24, 2010.  
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5 Animal Control 2010 Grand Jury Report10 
 
Grand Jury R4p47: The Finance Director establish a separate Fund/Department for Animal 

Control to include ALL related costs. 
 
City of Clearlake Response: This was done in September 2009. 
 
Grand Jury R6p47: The City Council renegotiate with the County to have them continue to 

provide the Animal Control services. This is based on the City Manager 
now forecasting only a $25K annual savings and the fact that no detail 
has been provide for any of the savings and it is likely to actually cost 
more with the current approach. In addition, a cost benefit analysis which 
includes documented estimates of all costs as compared to savings 
covering the next 5 years be prepared and provided to the City Council. 

 
City of Clearlake Response: Detailed information was not available when the budget was 

adopted. Both the City Administrator and Police Chief have 
managed animal control facilities in the past. Based on their 
management experience, the cost to provide services could be 
reduced if the City assumed most of the responsibilities. 

  
 The contract with the County expired on October 30, 2009. A 

new contract was executed with the County as part of the City 
assuming animal control services. The new contract took effect 
on November 1, 2009. 

 
The City’s cost will decrease in the future when a holding facility 
is constructed and additional services are assumed by the City. 
 
Between November 1, 2009 and June 30, 2010 the City’s 
monthly cost to provide animal control services averaged 
$10,525 per month. The total cost during this time period was 
$126,300. 
 
The City paid the County $200,724 to provide the services in 
2008-2009. 
 
In conclusion, the staff recommendation and Council’s approval 
to assume animal control services saved the City $74,424 in 
2009-10 and these costs will be decreased further in the future.  

 
6 Animal Control 2011 Grand Jury Report11 
 
Grand Jury R1: The Grand Jury recommends the City of Clearlake use the significant 

savings achieved by the City of Clearlake Animal Control when it 
contracted its contract with Lake County Animal Control to construct its 
own adequate animal control facility. 

 
City of Clearlake Response: We agree that the ultimate goal of the City of Clearlake Animal 

Control would be to have its own modern facility. However, the 
City’s severe economic hardship does not allow for the “savings” 
to be used to construct a facility. The cost of the facility would 
greatly out-cost the “savings” of not contracting with Lake County 

                                                
10 City of Clearlake, Grand Jury Response, September 24, 2010.  
11 City of Clearlake, Grand Jury Response, September 23, 2011. 
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for animal control services. The only reason the City of Clearlake 
did not renew the contract with Lake County was the total cost 
was over two hundred thousand dollars a year, and the City of 
Clearlake could simply not afford that cost. 

 
Grand Jury R2: The Grand Jury recommends increasing City of Clearlake Animal Control 

personnel to offset the 73% discrepancy in the numbers of animals that 
are taken in by the City of Clearlake Animal Control compared to Lake 
County Animal Control. 

 
City of Clearlake Response: We would disagree with the statement of the percentage of the 

decrease in the number of animals that service was provided 
comparing the County with the City of Clearlake. When the 
County was contracted to provide services in the City of 
Clearlake the collection point for anyone in the south end of the 
County was within the City of Clearlake at the City of Clearlake’s 
Corporation Yard. It is our understanding that any surrendered 
animal was counted as a “Clearlake” animal. 

 
 Furthermore, the only other physical area for someone to 

surrender an animal was at Lake County Animal main Facility 
located in Lakeport. There was no requirement for anyone 
residing outside the City limits to travel to Lakeport but they 
could surrender an animal in Clearlake and it would be counted 
as such. 

 
 We agree it would be the ultimate goal of the City of Clearlake 

Animal Control to increase the staffing levels as soon as fiscally 
feasible. 

 
Grand Jury R3: The Grand Jury recommend the City of Clearlake has a high rate of 

euthanasia,  a low cost spay/neuter and Trap/Neuter/Release program 
be incorporated into the future of animal control. 

 
City of Clearlake Response: We disagree with the statement Clearlake Animal Control has a 

high rate of euthanasia. For the 2010-2011 fiscal year the 
Clearlake Animal Control euthanized eight k-9s out of three 
hundred and fifty-nine for a total percentage of 2.2% and 
euthanized twenty-four felines out of 181 for a total percentage 
of 13.25%. 

 
 The Clearlake City Council approved the 2011-2012 budget on 

June 23, 2011. In that budget there is $6,200 budgeted for the 
Lake County Animal Coalition. The Lake County Animal Coalition 
provides for low-cost spay and neuter. 

  
 The Clearlake Animal Control has made a counter offer to the 

Lake County Animal Control’s proposed contract to accept feral 
cats for fifteen dollars per animal. The City of Clearlake is still 
under negotiations with Lake County for the final contract. 

 
 We would agree with the suggestion of the Trap/Neuter/Release 

program. This program is implemented in other jurisdictions and 
can be successful. This program does come at a considerable 
cost to the City. However, under the current financial situation of 
the City of Clearlake, it is not feasible to implement this program.  
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7 Police 2010 Grand Jury Report 
 
Grand Jury R1p190: The Grand Jury recommends that the Clearlake Police Department 

comply with subpoenas issued from the Lake County Superior Court. 
 
City of Clearlake Response: We do not agree with the Grand Jury recommendation. To infer 

that our Police Department fails to comply with Court orders is 
erroneous. Our Police Officers routinely comply with subpoenas 
issued by the Courts. It appears that one officer was 
subpoenaed and failed to appear. This does not make it an 
organizational issue, but an individual one. The officer in 
question no longer works for this Police Department. 

 
Grand Jury R2p190: The Grand Jury recommends that the Clearlake Police Department 

cooperate as required under law with the Grand Jury. 
 
City of Clearlake Response: We do not agree with the Grand Jury recommendation. To infer 

that our Police Department failed to cooperate with the Grand 
Jury is false. Members of the Grand Jury sat in my office and 
reviewed the entire police report on this incident and I answered 
all of their questions. 

 
Grand Jury R3p190: The Grand Jury recommends that the Clearlake Police Department be 

more aware of the physical limitations of an aging population. 
 
City of Clearlake Response: We do not agree with the Grand Jury recommendation. We work 

very closely with the seniors that we serve and have 
approximately fifty senior volunteers. The person in question in 
this complaint was arrested for interfering with Police Officers 
who were attempting to arrest her son on a domestic violence 
issue and resisted arrest. Both individuals in this case entered 
guilty pleas. 

 
Grand Jury R1p194: The Clearlake Police Department become more cognizant of effective 

communication, especially in dealing with the elderly population. 
 
City of Clearlake Response: We do not agree with the Grand Jury recommendation. Overall 

we do a good job communicating with the people we serve. 
However, in this case a young Police Officer responded to this 
call and he should have done a better job explaining what he had 
and what was going to happen next. 

 
Grand Jury R1p211: Initiate increased community policing utilizing in-house training. 
 
City of Clearlake Response: We do not agree with the Grand Jury recommendation, as we 

utilize in-house training resources provided by P.O.S.T. and 
Sergeants provide daily training during briefings. It is extremely 
difficult to initiate new programs or to become more proactive 
within the community when we have lost 33% of our sworn staff. 

 
Grand Jury R2p211: Develop the CPD web page to recognize the heroic efforts of law 

enforcement staff serving Clearlake’s citizens. 
 
City of Clearlake Response: We agree with the Grand Jury recommendation. We have 

worked with the City in an attempt to develop a web page to 
promote the positive aspects Clearlake has to offer, but in our 
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current fiscal crisis the cost of developing this web site is cost 
prohibitive. 

 
Grand Jury R3p211: CPD leadership develop more proactive responsibility for the morale of 

its officers and clerical staff. 
 
City of Clearlake Response: We disagree with the Grand Jury recommendation. We actively 

work to provide a work environment that allows our employees to 
grow and to achieve their career goals. Unfortunately it is hard to 
keep morale up when in the last three years we have laid off 
33% sworn staff, my secretary, and two code enforcement 
officers. 

 
  Our employees have been told there is no money for raises, 

asked to give up benefits and watched as the department budget 
has been cut every year reducing our ability to give them the 
tools they need to get the job done. 

 
  While all this is happening our calls for service continue to go up 

and we handle as many calls for service in Clearlake as the rest 
of the county combined. To compound these issues they are 
bombarded with the issues surrounding the commercial project 
at the old airport property and whether this will help bring in the 
needed revenue to keep our heads above water. The member of 
the Clearlake Police Department have done an Outstanding 
Job with the resources that they have been given.  

 
  Is their morale low, absolutely! But I could not be prouder of each 

and every one of them for what they have accomplished and I 
would not trade them for any other department in the world. 

 
Grand Jury R1p216: The Grand Jury recommends that the Clearlake Police Department 

design an informational web page to acknowledge individual officers’ 
achievements, advertise the mission statement, and to promote 
community relations. 

 
City of Clearlake Response: We agree with the Grand Jury recommendation. We have 

worked with the City in an attempt to develop a web page to 
promote the positive aspects Clearlake has to offer, but in our 
current fiscal crisis the cost of developing this web site is cost 
prohibitive. 

 
8 Streets 2010 Grand Jury Report12 

 
Grand Jury R1p46: The Redevelopment Agency establish priorities to fix and upgrade the 

current roads before attracting new businesses and offsetting the 
possible million dollars held back from the State. 

 
City of Clearlake Response: The City has been focusing on upgrading the arterial and 

collector streets because these are the streets that carry the 
majority of traffic in the City. The City has been able to obtain 
$4.9 million in grants in the last three years. This money was 
used to rehabilitate eleven miles of streets. The following is 

                                                
12 City of Clearlake, Grand Jury Response, September 24, 2010.  
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taken from the latest Pavement Management Study prepared by 
an engineering consulting firm: 

(…)For 2008, 62% of the area of the residential streets 
has a remaining life of 0 to 5 years. If no treatments are 
applied this percentage will increase to 78% after the 
next ten years. By 2017, only 5% of the residential 
streets will have a remaining life of 15 years or more (…) 

   The condition of streets are measured with what is called a 
pavement management (condition) index (PCI). Streets with a 
PCI of 50 and below are considered to be in poor to very poor 
condition. The cost to bring the streets with a PCI of 50 or less 
up to a normal standard is $44.5 million. 

   78% of the residential streets with some pavement are going to 
revert to dirt in the next 10 years. The City annually receives 
$0.5 million in street revenues. In conclusion, the residential 
streets are going to ultimately revert to gravel unless the 
residents are willing to form assessment districts. 

    
   Further, the City has had to eliminate approximately 43% of the 

staff since 2007. The Redevelopment Agency should use its 
money to generate income for the City so that the residents can 
be provided better services. 

 
Grand Jury R2p46: Budget money to improve grant writing and managing the Public Works 

Department to attract funds and personnel for maintaining the streets. 
 
City of Clearlake Response: As discussed above, the City has obtained $4.9 million in grants 

the last three years to improve eleven miles of arterial and 
collector streets. 

 
Grand Jury R3p159: Have the Department of Public Works generate a map and include all 

streets that the City will not maintain. 
 
City of Clearlake Response: The City has information that shows what streets the City has 

historically maintained. We were in the process of preparing a 
map, but the person was laid off due to the financial problems 
the City is experiencing.  

 
9 Parks 2010 Grand Jury Report13 

 
Grand Jury R1p255: Monitor availability of grant funding to repair and improve the park. 
 
City of Clearlake Response: The City has started monitoring the availability of grant funding to 

improve the parks. We submitted a grant application for $1.2 
million to improve the launch facilities in Redbud Park. The State 
staff has indicated that we will most likely receive the grant. 

 
Grand Jury R2p255: Schedule with the County Jail for use of inmate labor when staff is 

available to supervise. 
 
City of Clearlake Response: We initiated the inmate program working with the Lake County 

Sheriff’s office in 2077. Unfortunately, the last year the jail has 
not had enough inmates to provide us with the number we 
needed.  

                                                
13 City of Clearlake, Grand Jury Response, September 24, 2010.  
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10 Mold 2011 Grand Jury Report 
 
Grand Jury R1: Have County government become informed in mold mitigation. 
 
Grand Jury R2: Correct County website to remove reference to mold services. 
 
City of Clearlake Response: The City of Clearlake has no Code Enforcement Department or 

website due to budget constraints. The City does not have 
jurisdiction over County Code Enforcement or County Building 
department policies and practices. 

 
11 PEG-TV 2009-10 Grand Jury Report14 
 
Grand Jury R8p40:  The City of Clearlake not pay any bill without the documented approval 

of the PEG Board (F9).  
 
City of Clearlake Response: No bills are paid unless approved by Councilmember Joyce 

Overton and signed by the City Administrator Dale Neiman. 
Councilmember Joyce Overton is the City’s member of the PEG 
Board. 

 
Grand Jury R9p40: A professional fair market evaluation be performed by an outside 

commercial real estate appraiser of the “space” the City provided PEG-
TV8 for the operation of the PEG station in lieu of the City’s $5,000 cash 
obligation in the fiscal years 2008-2009 and 2009-2010; and, any 
shortfall between the fair market value of that space and the $5,000 cash 
obligation in those fiscal years be met retroactively. 

 
City of Clearlake Response: The City owns and operates the PEG Station. The City annually 

decides how and to what extent the PEG Station is funded when 
the City’s budget is adopted.  

 
Grand Jury R10p40: PEG-TV8 pay rent to the City of Clearlake base on the fair market 

evaluation for the “space” the City provides to PEG-TV8 for the operation 
of the station. This payment be done retroactively for the same years as 
R9 (above). 

 
City of Clearlake Response: See the response to number R9 above. 
 
Grand Jury R11p40: An audit of PEG-TV8 financial be conducted by an outside Certified 

Public Accountant no less than every second year. 
 
City of Clearlake Response: As discussed above, the City owns and operates the PEG 

station. The revenues and expenses are audited in the City’s 
annual audit. 

 
Grand Jury R14p41: The PEG Board follow the long ignored direction of the 2007 Agreement 

and immediately apply to implement the Public Utilities Code Section 
5870(n) franchise fee available to PEG-TV8 for the specific purpose of 
funding support and allowable expenses for operation of the channel. 
Until this is accomplished, obtain part of the $400,000 in Franchise Fees 
from each public agency who are members of the 2007 Agreement to 
fund the budget for TV8. 

                                                
14 City of Clearlake, Grand Jury Response, September 24, 2010.  
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City of Clearlake Response: The City will work with the County to determine if the fee should 
be imposed on the rate payers of the cable system. 

 
Grand Jury R15p41: The PEG Board of Directors verify that either or both the City of 

Clearlake and the County of Lake have PEG-TV8 and/or PEG-TV8 staff 
and volunteers as designated and registered insured under their blanket 
Worker’s Compensation Insurance, Commercial General Liability 
Insurance and Automobile Liability Insurance policies. If not so 
designated and registered in any or all of these policies, PEG-TV8 
independently and immediately seek to procure this coverage as 
prescribed within the 2007 Agreement and signed by the parties; 
establish a process so all volunteers are properly covered both within 
and without the PEG-TV8 station; i.e. traveling to and from and while 
taping community events. Then the PED Board of Directors ensure that 
personnel folders on each volunteer include a copy of said coverage. 

 
City of Clearlake Response: All volunteers of the PEG station are signed up as volunteers 

with the City and are covered by the City’s workers 
compensation insurance in the PEG station. The City does not 
plan to acquire liability insurance or automobile insurance for 
when volunteers are not in the station. The City Attorney has 
prepared an agreement that each volunteer will have to sign that 
states only workers’ compensation insurance will be provided in 
the station and not outside City Hall. 

 
Grand Jury R16p41: One of the parties to the 2007 Agreement (either the County or the City of 

Clearlake) procure legal counsel fully familiar and experienced with 
Public Access Television rules, regulations and issues to support the 
PEG Board as it moves forward. 

 
City of Clearlake Response: The City’s legal counsel, Best Best and Krieger, who specializes 

in municipal law, provides legal advice on the PEG station for the 
City. Best Best and Krieger has the legal expertise to provide 
legal services. 
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APPENDIX D GRAND JURY COMMENTS 2012-13 with CITY OF CLEARLAKE RESPONSE 
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APPENDIX E ROAD REPAIR TREATMENTS15     
 
Crack Sealing: Crack Sealing is the placement of polymerized/rubberized asphalt 
materials into cracks that bond to the crack walls and move with the pavement. This 
technique is used to fill longitudinal and transverse cracks, including joint reflection 
cracks from underlying PCC slabs that are 1/8” to ½” wide. The primary purpose of crack 
sealing in Asphalt Concrete (AC) pavement is to prevent surface water infiltration into 
the substructure of pavement and to prevent the debris stay in the cracks. It is more cost 
effective to use this technique as preventative maintenance when the overall pavement 
condition is in good condition. Sealing cracks on a deteriorated pavement surface is not 
cost effective and will not provide any structural benefit to the road.   
 
Fog seal: A Fog seal involves the spraying of a light coat of a bituminous material 
(typically 0.03 to 0.05 gallon per square yard) on the surface of an existing pavement 
using a distributor. It is used to reduce raveling while also improving waterproofing. Fog 
seals are especially good for treating pavements that carry light traffic such as parking 
lots.    
 
Slurry seals: A slurry Seal consists of a graded aggregate, asphalt emulsion, mineral 
filler, water, and additives. It is a hard wearing surface for pavement preservation. Slurry 
Seals are used primarily on aged and raveled pavements, filling minor cracks, restoring 
skid resistance and adding aesthetic appeal. It may be used on low volume streets and 
parking lots. Larger cracks need to be individually treated before the application of a 
slurry seal. The surface is smoother than a chip seal treatment and is more “surface 
friendly”. In general, slurry seal can be categorized into three types which depend on the 
maximum aggregate size in the mix. Type I slurry seals usually contain maximum 
aggregate size of 1/8”; Type II slurry seals usually contain maximum aggregate size of 
¼”; and Type III slurry seals usually contain maximum aggregate size of 3/8”.   
 
Scrub seals: A scrub seals are a polymer modified asphalt layer applied to an asphalt 
pavement surface and scrubbed into the cracks and voids with a broom. A layer of sand 
or small aggregate is then applied over the asphalt and then scrubbed over again, 
forcing the mix into the cracks and voids to form a seal. It is used to fill and seal small 
cracks and voids, as well as to enrich hardened/oxidized asphalt. Many contractors are 
still unfamiliar with the scrub seal method, so tests may be needed to determine what 
emulsion or polymer- modified emulsion would work with the brooms.    
 
Chip seal: Chip seals are the application of asphalt and aggregate chips rolled onto the 
pavement.  In the United States, chip seals are typically used on rural roads carrying 
lower traffic volumes. It is used to seal the surface of a pavement with non-load 
associated cracks, and to improve surface friction. During the treatment, the roadway 
can be opened to low- speed traffic just after the application of the aggregate. However, 
it requires constant attention and frequent adjustment of aggregate application rates to 
minimize chip loss, loose aggregates, and bleeding. Windshields can be damaged by 
the loose aggregate before the excess is removed and dust can be created during the 
brooming of the loose aggregate. Double chip seals are common for more high volume 
roads.     

                                                
15 City of Clearlake, “Pavement Management Program Update Final Report”, Prepared by Nichols Consulting Engineers, 
CHTD. 501 Canal Blvd, Suite I, Richmond CA 94804, Phone: 510-215-3620, March 2012, 
http://lakeapc.org/acc.asp?Webpage=Documents, October 14, 2013. 
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Cape Seals: A cape is the application of a chip seal followed by a slurry seal or micro-
surfacing within a few days of the initial treatment. Cape Seals are used where a chip 
seal is too rough and when a smooth finish is required e.g. in the residential streets. In 
instances where cracking is a problem, a polymer or asphalt rubber modified chip seal 
can alleviate cracking and the slurry provides the smooth surface. It can increase the life 
of a chip seal by enhancing binding of the chips and by protecting the surface.    
 
Micro-surfacing: Micro-surfacing consists of graded aggregates, asphalt emulsion, 
mineral filler, water and other additives. Compare to slurry seal, micro-surfacing uses 
better quality aggregates and a fast setting emulsion of higher stiffness allowing thicker 
layers to be placed. Thus, it is usually used in the more specialized slurry jobs of rut 
filling, restoring surface profiles, and for roads that sustain heavy traffic. It also has 
quicker cure time, but the cost is higher than a slurry or chip seal treatment.    
 
Ultrathin Bonded Wearing Surface: An ultrathin bonded wearing surface is a specially 
formulated thin asphalt mix overlay. Ultra-thin bonded wearing surface is placed with a 
specially built machine that places a thick layer of oil and asphalt in a single pass. The 
heavy oil application seals small cracks in the existing pavement and helps to ensure the 
adhesion of the asphalt to the underlying pavement. The ultrathin mat, usually ranges 
from ½ to 3/4 inches thick. The treatment is primarily used to provide a durable, friction 
resistant surface on existing pavement, without the expense of milling the existing 
asphalt. But the cost for this application is high, and it needs special construction 
equipment.   
 
Hot-Mix Asphalt (HMA) Overlay: This technique involves adding an HMA layer to an 
existing HMA or PCC pavement. It is used to correct or improve the structural capacity 
or functional requirements such as skid resistance and ride quality. The use of an HMA 
overlay is usually more economic when the existing pavement is still in good to fair 
condition. An overlay may be combined with other M&R methods such as cold milling, 
cold recycling, hot recycling, and heater scarification. The thickness of the new surface 
will be dependent on the type, severity and extent of the pavement surface distresses, 
the ride quality and the required structural improvement necessary to accommodate the 
design traffic.  
  
Rubberized Hot-Mix Asphalt (RHMA): Rubberized hot-mix asphalt concrete (RHMA) is 
a road paving material made by blending ground-up recycled tires with asphalt to 
produce a binder which is then mixed with conventional aggregate materials. This mix is 
then placed and compacted into a road surface. There are two primary types of binders 
for RHMA, asphalt-rubber and terminal blend. Asphalt-Rubber is a blend of paving grade 
asphalt cement, ground recycled tire rubber and other additives, as needed, for use as 
binder in pavement construction. The rubber shall be blended and interacted in the hot 
asphalt cement sufficiently to cause swelling of the rubber particles prior to use. The 
asphalt-rubber binder is field blended (at the hot mix plant) and requires specialized 
mobile mixing equipment to produce. Typical crumb rubber modifier (CRM) content for 
asphalt-rubber ranges from 18-22 percent. The crumb rubber modifier used in asphalt-
rubber is in the 10-16 mesh range.  
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Terminal blends: Terminal blends are binder materials that use finely ground (less than 
30 mesh) crumb rubber modifier and are typically blended at the asphalt refinery. 
Historically, terminal blend binders contained 10 percent or less crumb rubber modifier. 
However, in recent years the crumb rubber modifier content has been increased to 15- 
20 percent in some projects.  The major advantages of using the RHMA are better 
resistance to reflective cracking and more environmental friendly which help to use 
recycled tires.     
 
Reconstruction: Reconstruction, which might be considered as the ultimate or extreme 
rehabilitation treatment, consists of the removal of the pavement structure which can go 
down to the subgrade, reworking and recompacting the subgrade, and completely 
replacing the pavement layers with new, or recycled materials, or a combination thereof.   
 
Cold In-Place Recycling: Cold in-place recycling involves cold milling of the pavement 
surface, addition of emulsified asphalt, Portland cement or other modifiers to improve the 
properties of the original asphalt concrete mix followed by screeding and compaction of 
the reprocessed material in one continuous operation. The use of cold in-place recycling 
can restore old pavement to the desired profile, eliminate existing wheel ruts, restore the 
crown and cross slope, and eliminate pothole, irregularities and rough areas. It can also 
eliminate transverse, reflective, and longitudinal cracks. The major advantages for the 
cold in- place recycling are the potential of cost savings, minimum traffic disruption, 
ability to retain original profile, reduction of environmental concerns, and a growing 
concern for depleting petroleum reserves. However, cold in-place recycled pavements 
require a new wearing surface to be placed as a seal and to restrict moisture intrusion.   
 
Full Depth Reclamation: This rehabilitation technique is often used for pavements 
exhibiting extensive distress. It involves pulverization of the pavement surface layers and 
a portion of the granular base for depths of up to 7.8 inches or more. The resulting 
mixture of asphalt concrete materials and granular or treated (i.3., soil cement) base can 
then be compacted and used as a granular base or sub-base for the new pavement. It 
can also be stabilized using bituminous materials, Portland cement, lime and calcium 
chloride. New granular base material can be added to improve the structural capacity of 
the pavement followed by the placement of a new riding surface. Advantages of this 
technique include the reuse of the existing pavement materials and the elimination of 
potential reflection cracking from and old asphalt concrete layer through the new 
pavement surface layer.   
 
Perpetual Pavement: Perpetual pavement is defined as an asphalt pavement designed 
and built to last longer than 50 years without requiring major structural rehabilitation or 
reconstruction, and needing only periodic surface renewal in response to distresses 
confined to the top of the pavement. The basic concept is that HMA pavements over a 
minimum strength are not likely to exhibit structural damage even when subjected to 
very high traffic flows over long periods of time. Rather, deterioration seems to initiate in 
the pavement surface as either top-down cracking or rutting. If surface-initiated cracking 
and rutting can be detected and remedied before they impact the structural integrity of 
the pavement, the pavement design life could be greatly increased.   
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Warm Mix Asphalt:  Warm mix asphalt is the same as conventional asphalt except it 
has lower mixing temperature (30 to 100ºF lower than hot-mix asphalt).  This is achieved 
by various mechanical and chemical methods to reduce the shear resistance of the mix 
at the construction temperature while reportedly maintaining or improving pavement 
performance.  The major advantage of warm mix asphalt includes lower fumes 
emissions, lower energy consumption, lower plant wear consumption, decreased binder 
aging, early site opening, cool weather paving, and compaction aid for stiff mixes. 
Currently available warm mix technologies include WAM Foam, Zeolite, Sasobit and 
Evotherm.   
 
Foam Asphalt: Foamed asphalt is formed by combining hot asphalt binder with small 
amounts of cold water. When the cold water comes in contact with the hot asphalt binder 
it turns to steam, which becomes trapped in tiny asphalt binder bubbles. The result is a 
thin-film, high volume asphalt foam that bitumen has a very large surface area and 
extremely low viscosity making it ideal for mixing with aggregates. The advantages of 
using foam asphalt includes increases the shear strength and reduces the moisture 
susceptibility of granular materials, lower binder and transportation costs, saving in time, 
energy conservation, and wider temperature workability. 
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APPENDIX F PEG-TV STATION 
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APPENDIX No. G 
Stormwater Management, Water Quality Monitoring, and the Lake County Clean 

Water Program (Clean Water Act permit compliance) 
 
 The 1972 federal Clean Water Act requires all states to comply with the National 
Pollutant Discharge Elimination System [1], for which the (California) State Water Board 
developed statewide stormwater management programs implemented in two "phases": 
 Phase I was issued to larger metropolitan areas beginning in the 1980s, Phase II began 
in 2003 with smaller population areas in all California counties. [2]  The Phase II 
stormwater management permit, originally issued to Lake County in 2003, was revised in 
2013. [3] [4]  
 
 Prior to entering into the official compliance period, the City of Clearlake, the City 
of Lakeport, and the County of Lake entered into a Joint Powers Authority Agreement 
with the Lake County Flood Control & Water Conservation District for applying to the 
State Water Board as "regional" co-permittees. [5]  The co-permittees created the Lake 
County Clean Water Program Advisory Council, for coordination of all compliance 
services, under program management services provided by the Lake County Watershed 
Protection District.   
 
 The state's stormwater management permit requires each co-permittee to deliver 
six "minimum control measures" for prevention of pollution in Clear Lake (for which a 
monitored limit called a "Total Maximum Daily Load" (TMDL) was set by the Central 
Valley Regional Water Quality Control Board in 2006). [6] 
 
 In addition, the Central Valley Regional Water Quality Control Board named the 
co-permittees as Responsible Parties for compliance with the TMDL, along with the US 
Forest Service, US Bureau of Land Management, Caltrans, and the aggregate of 
"Irrigated Lands" agricultural operators in the Clear Lake basin and watershed.  Each of 
the Responsible Parties is assigned a portion of the total allowable annual nutrient 
loading, called a "waste load allocation." 
 
 The total waste load allocation, deemed to be necessary for restoring the 
beneficial uses of Clear Lake (as described in the Sacramento River Basin Plan 
Amendment for Control of Nutrients), from all of the Responsible Parties, is 81,700 
kg/year of phosphorus.  The total waste load allocation designated to the Cities and the 
County as Responsible Parties is 2,000 kg/year of phosphorus.  The full amount of the 
"waste load" enters the lake through the natural waterways (seasonal creeks) and 
separate storm sewer system managed by the co-permittees.  Thus far there has been 
no determination of the amount of the annual load that comes into the lake from outside 
the managed storm sewer system and natural waterways, to determine if the co-
permittees are compliant with their waste load allocations.  
 
 This dilemma is identified in the Lake County Clean Water Program FY 2012-
2013 Annual Report (Executive Summary). [7]  (The State Water Board left open a 2013 
permit section for additional definition of compliance requirements, including the nutrient 
TMDL, as part of new "receiving water body" monitoring requirements.  The Clean Water 
Program Advisory Council is awaiting receipt of new directives from the State Water 
Board for this 2013 permit compliance task.) 
 
 The nutrient TMDL itself is ineffective for implementation of the Clean Water 
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Program.  Instead of monitoring physical and chemical properties of stormwater to 
determine the amount of phosphorus it contains, the lake is tested for levels of 
Chlorophyll-a (the indicator of photosynthetic cell tissue).  In any given sample, greater 
than 73 micrograms per liter exceeds the TMDL.  Chlorophyll-a monitoring is limited to a 
handful of annual events conducted by the State Department of Water Resources.   
 
 Locally, continuous monitoring of lake water quality constituents, including 
particulate matter, is conducted by the state-licensed water treatment plants around 
Clear Lake and other entities with water quality monitoring programs (Lake County 
Public Health, Lake County Department of Water Resources, Lake County Special 
Districts Administration, California Department of Public Health, and local Tribes). 
 [Results of ongoing water quality monitoring by Clear Lake water suppliers are 
published every five years in the "Clear Lake Watershed Sanitary Survey"; the most 
recent edition was produced in 2012.  This document is not available online; contact 
Mark Dellinger, Director of Lake County Special Districts administration, for information.] 
 
 The City of Clearlake participated in the Westside [Sacramento] Regional 
Integrated Water Management Plan (adopted by the County of Lake in 2013), [8] and 
identified the need for a stormwater management plan, as well as a watershed 
assessment for all drainages to the Lower Arm of Clear Lake, as projects congruent with 
the goals of the stormwater management permit.  Owing to conflicting eligibility 
requirements for state and federal funding under the Clean Water Act Section 303, and 
lack of commitment to developing the watershed assessment from the agencies 
responsible for the "Clear Lake Integrated Watershed Management Plan," [9] the City 
has been unable to obtain available grant funding to improve its capacity for restoring 
the beneficial uses of Clear Lake. 
 
 The state's deadline for full compliance with the nutrient TMDL is 2017.     
 
 [In other words, the City's participation in the Clean Water Program (Advisory 
Council) is necessary to move the agenda -- CAN THIS BE A FINDING?] 
 
_______________________________________ 
 
[1] National Pollutant Discharge Elimination System (US EPA Home Page): 
 http://water.epa.gov/polwaste/npdes/ 
 
[2] waterboards stormwater phase I and phase II page: 
 http://www.waterboards.ca.gov/water_issues/programs/stormwater/municipal.shtml 
 
[3] WQO 2003-0005-DWQ: 
 http://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/wqo/wqo2003_0005dw
q.pdf 
 
[4] WQO 2013-0001-DWQ: 
 http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/phsii2012_5th/order_final.pdf 
 
[5] stormwater management agreement: 
 http://www.co.lake.ca.us/Assets/CDD/Stormwater+Mgt/Clean+Water+PDFs/Stormwater+Program+Agreem
ent.pdf 
 
[5] Resolution 2006--
0060:  http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/resolutions/r5-2006-
0060.pdf 
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[6] Annual Report CWP:  http://www.co.lake.ca.us/Assets/CDD/Stormwater+Mgt/Annual+Reports/12-
13CWPreport.pdf?method=1 
 
[7] Westside Integrated Regional Water Management Plan:  www.westsideirwm.com/plan 
 
[8] Clear Lake Integrated Watershed Management Plan: 
 http://www.co.lake.ca.us/Government/Directory/Water_Resources/watershedplan.htm 
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ABBREVIATIONS 
 
AB  Assembly Bill 
 
ABC   State Department of Alcohol and Beverage Control 
 
AC   Asphalt Concrete  
 
APC   Annual Pension Cost also Area Planning Council 
 
ARRA   American Recovery and Reinvestment Act 
 
CALEA   The Commission on Accreditation for Law Enforcement Agencies  
 
CDBG  Community Development Block Grant 
 
CFD  Mello-Roos Community Facilities District  
 
City  City of Clearlake 
 
CKH  Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000  
 
COPS  Community Oriented Policing Services 
 
CPA  Certified Public Accountant 
 
CPOA   California Peace Officers Association  
 
CRA  California Redevelopment Association  
 
CSA  County Service Area 
 
CSAC-EIA California State Association of Counties-Excess Insurance Authority 
 
DA  District Attorney 
 
DNA  Deoxyribonucleic acid 
 
DUC  Disadvantaged Unincorporated Community 
 
FHWA  Federal Highway Administration 
 
FY  Fiscal Year 
 
GAAP  Generally accepted accounting principles 
 
HMA   Hot-Mix Asphalt  
 
I&I  Inflow and Infiltration 
 
IBNR   incurred but not reported (liability claim)  
 
ISTEA   Federal Intermodal Surface Transportation Efficiency Act  
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Kg  kilogram 
 
LACOSAN Lake County Sanitary District 
 
LAFCO   Local Agency Formation Commission 
 
Lake APC Lake Area Planning Council 
 
MSR  Municipal Service Review (LAFCO)  
 
NPDES  National Pollutant Discharge Elimination System 
 
PARSAC Public Agency Risk Sharing Authority of California  
 
PCI   Pavement Condition Index 
 
PEG-TV Public Educational Government Television 
 
PERS  California Public Employees Retirement System  
 
POST  Police Officer Standards and Training 
 
RDA  Redevelopment Agency 
 
RHMA   Rubberized Hot-Mix Asphalt  
 
RLF  Revolving Loan Fund 
 
RSTP   Regional Surface Transportation Plan  
 
SE  Southeast 
 
SERAF  Supplemental Educational Revenue Augmentation Fund 
 
SIR  Self-Insured Retention  
 
SLESF   Supplemental Law Enforcement Services Fund 
 
SOI   Sphere of Influence (LAFCO)  
 
SWAT  Special Weapons and Tactics 
 
TAB  Tax Allocation Bonds  
 
TMDL  Total Maximum Daily Load 
 
TOT  Transient Occupancy Tax 
 
USGS  US Geological Survey 
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DEFINITIONS      
 
Impact Fee: A fee, also called a development fee, levied on the developer of a project by a 
county, or other public agency as compensation for otherwise-unmitigated impacts the project will 
produce. California Government Code Section 66000, et seq., specifies that development fees 
shall not exceed the estimated reasonable cost of providing the service for which the fee is 
charged. To lawfully impose a development fee, the public agency must verify its method of 
calculation and document proper restrictions on use of the fund. 
 
Local Agency Formation Commission (LAFCO): A five-or seven-member commission within 
each county that reviews and evaluates all proposals for formation of special districts, 
incorporation of cities, annexation to special districts or cities, consolidation of districts, and 
merger of districts with cities.  Each county’s LAFCO is empowered to approve, disapprove, or 
conditionally approve such proposals. The LAFCO members generally include two county 
supervisors, two city council members, and one member representing the general public. Some 
LAFCOs include two representatives of special districts.  
 
Mello-Roos Bonds: Locally issued bonds that are repaid by a special tax imposed on property 
owners within a community facilities district established by a governmental entity. The bond 
proceeds can be used for public improvements and for a limited number of services.  These 
bonds are named after the program’s legislative authors. 
 
National Pollutant Discharge Elimination System (NPDES): Water pollution degrades surface 
waters making them unsafe for drinking, fishing, swimming, and other activities. As authorized by 
the Clean Water Act, the National Pollutant Discharge Elimination System (NPDES) permit 
program controls water pollution by regulating point sources that discharge pollutants into waters 
of the United States. Point sources are discrete conveyances such as pipes or man-made 
ditches. Individual homes that are connected to a municipal system, use a septic system, or do 
not have a surface discharge do not need an NPDES permit; however, industrial, municipal, and 
other facilities must obtain permits if their discharges go directly to surface waters. In most cases, 
the NPDES permit program is administered by authorized states. Since its introduction in 1972, 
the NPDES permit program is responsible for significant improvements to water quality.16 
 
Pavement Condition Index: The pavement condition index, or PCI, is a measurement of 
pavement grade or condition and ranges from 0 to 100. A newly constructed road would have a 
PCI of 100, while a failed road would have a PCI of 10 or less. 
 
Proposition 13: (Article XIIIA of the California Constitution) Passed in 1978, this proposition 
enacted sweeping changes to the California property tax system. Under Prop. 13, property taxes 
cannot exceed 1% of the value of the property and assessed valuations cannot increase by more 
than 2% per year. Property is subject to reassessment when there is a transfer of ownership or 
improvements are made.17 
 
Proposition 218: (Article XIIID of the California Constitution) This proposition, named "The Right 
to Vote on Taxes Act", filled some of the perceived loopholes of Proposition 13. Under 
Proposition 218, assessments may only increase with a two-thirds majority vote of the qualified 
voters within the District. In addition to the two-thirds voter approval requirement, Proposition 218 
states that effective July 1, 1997, any assessments levied may not be more than the costs 
necessary to provide the service, proceeds may not be used for any other purpose other than 
providing the services intended, and assessments may only be levied for services that are 
immediately available to property owners.18 

                                                
16 USEPA, http://cfpub.epa.gov/npdes/, October 14, 2010. 
17 http://www.californiataxdata.com/A_Free_Resources/glossary_PS.asp#ps_08 
18 http://www.californiataxdata.com/A_Free_Resources/glossary_PS.asp#ps_08 
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Sphere of Influence (SOI): The probable physical boundaries and service area of a local 
agency, as determined by the Local Agency Formation Commission (LAFCO) of the county. 
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