Local Agency Formation Commission (LAFCO)

Agenda for a Regular Meeting


Lake Local Agency Formation Commission
Item #2
Regular  Meeting Minutes
Wednesday November 16, 2022 --  9:30 am
City of Lakeport – City Council Chambers

225 Park Street Lakeport, California
Website:  www.lakelafco.org 
Call to Order – Roll Call  The Meeting eas called to order at 9:30 AM
Commissioners and Staff Present:
Commissioners

Dirk Slooten, (City) 





Stan Archacki, (Special Dist.) 




Jim Scholz (Special District) 
 



Ed Robey, (Public Member) 



Moke Simon, (County)
Bruno Sabatier  Chair (County) 

Stacey Mattina Vice Chair  (City)
Suzanne Lyons  (Public Alternate)

Staff

John Benoit, Executive Officer
P. Scott Browne, Legal Counsel


1. Approval of Minutes – The Sept 21st 2022 minutes were continued to  the January 2023 meeting in Clearlake
4.
Public Comment.


No public comment was received
5.
Consent Agenda
a.
Review and authorize payment of expenses for September and October  2022.
b.
Renew authorization by adopting Resolution 2022-0014 for remote (teleconference/videoconference) meetings by finding, pursuant to Assembly Bill 361, that (a) the COVID-19 pandemic state of emergency is ongoing, and (b) meeting in person would present imminent risks to the health or safety of attendees.

It was moved by Commissioner Slooten and seconded by Commissioner Mattina.  The Consent agenda was approved by a unanimous vote. 
Public Hearing:

6.
Revisions to LAFCo’s fee deposit schedule and  application of a cost escalator to the Lake  LAFCo staff hourly rates for all billable projects based upon the Employment Cost Index for State and Local Governments as published by the United States Department of Labor, Bureau of Labor Statistics or Consumer Price Index (CPI)
Benoit explained the staff memo submitted to the Commission.  Explaining the fee schedule has not been updated since 2010.  The memo explained the history of fees deposits with LAFCo and the memo explained the current increases due to inflation.  Explained the difference between the CPI and the Employment Cost Index and when the Employment Cost Index inflator is determined, a LAFCo consent agenda item will ratify the inflator.
The next item was a discussion of the fee deposit schedule.  Several items are recommended to be increased and a request for additional deposits based upon reaching 85% of the amount deposited is included.  The methodology to determine hourly charge out rates was explained and the resultant rates were stated. 

Benoit explained this is a noticed public hearing and explained the justification of charging only those direct related costs.  The charge out costs should be reviewed annually on the Consent agenda at the July meeting.

Commissioner Simon agreed the SOI fee amendment should be increased from $4,000 and explained the fundamental difference between a SOI amendment and SOI update.
Commissioner Mattina did not understand the math in the proposal.  Benoit explained it math was based on the LAFCo budget and came up with figures based on unrecoverable and recoverable costs.

Commisioner Sabatier asked about a time study being required.  Benoit explained these are fee deposits against actual costs and will bill more or less depending upon the project.

Commissioner Sabatier discussed the rates shall be part of the final budget  Browne, explained these increases would be automatic otherwise LAFCo will have to go through the process of holding a public hearing in each case.

Commissioner Simon following up on the SOI amendment believed the SOI should be the same amount as the MSR.  There was consensus that both should be $5,000.00.  

Sabatier opened the public hearing. Hearing no public comment the hearing was closed.
Sabatier asked for a motion with one change in the fee schedule for the SOI amendment.
A motion was made by Commissioner Slooten and seconded by Commissioner Robey to approve Resolution No. 2022-15 approving a cost escalator to the Lake LAFCO staff hourly rate for all billable projects and updated fee deposit schedule for various LAFCo projects including a $5,000.00 amendment for a SOI update. . The motion was carried by a unanimous roll call vote.  
OTHER ITEMS:
7.
2023 Regular meeting Schedule

A Motion by Commissioner Mattina and Second by Commissioner Archacki to approve the Regular LAFCo meeting schedule for 2023. carried by a unanimous vote.
8.
Discussion regarding Legislation and legislation the Commission may propose in 2023

Scott will be working on the indemnification issue for Calafco.

There was discussion regarding the closure of protest  hearings.  The alternatives are can LAFCo address this issue  in its policies, standards and procedures or  should be accomplished via legislation.  To be brought up at the next meeting.
Commissioner Mattina stated the protest process is unclear and did not work in the South Lakeport Annexation which may lead to problems with the Department of Water Resources and needs to be reworked and in this case was a failure. Commission Slooten asked if any other counties have a different process.  Benoit said no.  All LAFCo’s have the same protest hearing process.  Browne indicated there has to be a deadline for submission of written protests otherwise someone will be allowed to file a written protest one minute before the closure of the public hearing.  Mattina suggested there are other problems with the process.  Browne indicated that counting on registered voters in an application that is primarily for landowners.
Benoit suggested something needs to happen and perhaps LAFCo Counsel and the Lakeport City Attorney can discuss come up with a solution or improvement to the process.  Since this is an annexation to a city the state law requires registered voters.  Benoit suggested a new application having fewer than 12 registered voters. 
9.
Discussion regarding the Calafco Annual Conference held on October 19, 20 and 21, in Orange County California. 
The Calafco annual conference was attended by Scott Browne, John Benoit and Ed. Robey.  Executive Officer Benoit explained SB 938 which includes regulations for MSR follow up as well as providing for protests for proceedings initiated by LAFCo with a 25% threshold for protest rather than 10%.  There was also a refresher regarding Grand Juries. A session regarding recruitment of LAFCo Staff.  Need to do a good recruitment and pay staff well so they will stay.  Ed Robey spoke about SB 938.  Ed Robey spoke of a mock public hearing regarding the dissolution of a fire district. As usual the conference was an opportunity to network with commissioners and staff of other LAFCo’s.   Next conference will be in Monterey.  
10.
Executive Officer’ s report.
a. Upper Lake area MTBE (Methyl tert-butyl ether) Drinking Water Contamination – This project is ongoing. Staff will meet with the Upper Lake County Water District in January 2023 for the MSR and SOI update.
b. Lower Lake CWD MSR and Sphere  The draft is complete.  Staff will meet with the Lower Lake CWD in January 2023.
c. LAFCo Projects – Middletown Rancheria. So. Lakeport waiting for official ballot count, Out of Agency Agreement for KCWD nothing to report, and the Dorn Annex to CSA 20 is moving forward.  LAFCo is waiting for the Property Tax sharing agreement.
d. Discussed an annexation to Finley CSA which we will oppose due to agricultural conversion issues and county entitlements.

e. Zoom meetings.  The law has changed.  Zoom meetings in the future will primarily be for public outreach.  Commissioners may zoom in but in special circumstances only. Discussion at the January 2023 meeting.
Commissioner Archacki had a question regarding treatment of water in the MTBE area.   Benoit did not have an answer due to the technical nature of the questions.    
11.
LAFCo Counsel’s report    

Browne gave it to the Commission during the EO report
12.
Commissioner Reports
Ed Robey related his experience being an elections worker at the latest Election.
Bruno Sabatier discussed having an Agriculture and Open Space discussion and how we handle these issues  on a future agenda.  Benoit discussed inconsistency between Ag preserve contacts and county zoning.  
This item is placed on the agenda for Commissioners to discuss items and issues of concern to their constituency, LAFCO, and legislative matters.

13.
Meeting adjourned at 10:49 AM.  LAFCO’s next regular meeting will take place on  Wednesday January 18, 2023  at 9:30 AM in Clearlake.
LAFCO Office Located at:  950 Maidu Avenue ... Lake City, California  95959

Telephone:  530-265-7180 ... Toll Free: 888-846-7180 ... Fax:  530-265-7183
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